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EUROPEAN LAWYERS

Introduction

Legal Framework nsaunguanzaas EU

Forest Law Enforcement Governance and Trade (FLEGT)
Action Plan;

FLEGT Regulation (Council Regulation (EC) No. 2173/2005 of
20 December 2005 on the establishment of a FLEGT licensing
scheme for imports of timber into the European Community);

Voluntary Partnership Agreements (VPAs), as negotiated by
the EU and third countries; and

Timber Regulation (Regulation (EU) No. 995/2010 of the
European Parliament and of the Council of 20 October 2010
laying down the obligations of operators who place timber
and timber products on the market).
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EUROPEAN LAWYERS

Introduction

. Timber Regulation:  ¥uaieAuld 3 Hurau 2556
naaiuldilgn
« Prohibits the placing of itiegal timber and timber products
containing illegally harvested timber on the EU’s internal

market; and (— o ~ ow e .
I dilsznaunisszinagasdualldanuunaly EU ]

« Requires operators to put in place “due diligence”
systems for the placing of timber and timber products in
the EU market.
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HANIENLLATENSAaRTNNIdInan [iuasnanineili Anlaanmziunuinalszan
avnneglal uaznsuihld 26 nangnan 2555 (rdneiimiilinemis
ngvune FratiniVergano)
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The EU’s FLEGT Framework
agnasgaziaanuas DDS

o Main elements of the ‘due diligence’ requirements:
TN LALRNTE N1IRLENZA178UTUAARARNLNTNAR WARRINTZUL -

« Access to information concerning the timber and timber
products;

« Risk assessment procedures, to determine the likelihood

of illegally harvested timber being placed on the EU
market;

« Risk mitigation procedures, to minimise the identified
risks; and

o Audit of the ‘due diligence’ system.
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The EU’s FLEGT Framework
Implications of the EU Legal Framework for Thailand

o The EU Framework proposes two alternatives:

o Negotiation and conclusion of a VPA with the EU:
o Trade-facilitating nature of the FLEGT licence; however
o Burdensome requirements connected to the VPA and the
licensing procedure;
« Implementation of ‘due diligence’ systems under the
Timber Regulation:

o Burden of proof for Thai operators when proving the legality of
timber appears to be significantly higher;

« Uncertainty as to the application of ‘due diligence’
requirements by operators;

o Thailand as a potentially ‘high risk’ country.

N 2

=
NIWNLARN
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The EU’s FLEGT Framework

Key elements of the VPAs: ~ o Ao o
. 2 VPA fazlsfingmén QJD

o The definition of legality of commercial timber;
THazlstinanaunsnaan FLEGT license ({dauléidsinvun)
« The Legality Assurance System (hereinafter, LAS);

svuvfuilsziuielfiuilad ldfldimendannluszuy (35 asans nguane Uiuilga)
e The independent monltormg mechanism; and

UUALINU
a9fN9TaNN msaadal s uisausltean FLEGT license

o The export licensing procedures.
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The EU’s FLEGT Framework

Legality Assurance System (LAS)

o Traceability system to ensure that only legal timber is
imported into the EU, consists of 5 elements:

Definition of legality (as described);

Control of the supply chain, to track timber from harvesting to the
point of export;

Systematic verification of compliance with the the definition of
legality and control of the supply chain;

Procedures for the issuance of FLEGT licenses, including identification
of the licensing authority, requirements and formalities of the
licenses; and

Independent monitoring carried out by a third party, appointed by
the partner country in consultation with the EU.
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Comparative Analysis of the VPAs

o Recommendations for Thailand:

o Need to develop its own definition of legality, based on
national legislation.

AYINANARY

ﬂ‘y“q « Potentially problematic areas: 1asAuALa

o Set up a system ensuring control of the legality of imported
timber products; and

o 14 species currently exempted from control.

\ 8NN3, ANRLFA, avianneN, aunsia, auliwng,
NILTUMUIIA, NILDUNMNI, NILDUENE, HEWFIT, HEUN
 uzlnting, weilsnetiag, aanas wazldinis
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Thailand [EFI uaz nsuihla] (1)

N1IAARANNLAZNNTIIENNUNA

* NalgIuase sz LU st idresdsema naiaullsela way
v di o o R = LY v o
d719p gt ULz uy NSW aslmnufaenig lian1sweNwn
srULNILUMNdayaLazszuLNTLARINadayaan AG 1T
a = Y 1 a 1 Qi v
nsnanIgUn g ludsemeradlyd waazaiaR N LAAINNIUaS L]
N

. ma*ﬁmummiwmumﬂ?ﬁLﬁﬁqmﬂqmqquLﬁﬁqLﬁ@ﬁmﬁﬁﬁmmm
ATNRRDULAZAANNNLANAVTLREILLNG



Y

varauanuznany ninmsane Timber Flow in

Thailand [EFI uaz nsuihli] (2)

N137NgAdANNYNABIANNN NS

* aaamngsnldantlusieasisen ssuu Due Diligence

v a o o"dl [ LY 4 = Aﬂl Aﬂld o v
— VLNLL@%N@IFIJTM“T/]WHWL‘H’W@@QN CO uazianansau 7| NEVREUATINYNFABANIATN
NUNNe

— ananssullasuenlings < muuvaanuiinaasld
— maenauailufesvmuilasAnfsszuunaelinisasatAses liniely
[ERNEILTXTAINER
* VPA F3unasnilusiaiinisiansanaanusonilenugidauliide neen
HenuradANgnAesRINnguNisaedlid wazniswmuiszuy LAS

— nanthHuazmbaanuauiluiiunuimdnsny fesninislsyidivezuun
U



vorauenuzndmay nmsany Timber Flow in

Thailand [EFI uaz nsuihls] (3)

e nsmunszuu paperless (NSW) nsuthlilaldmeaziaan
Feagian Tuilaqiiu Usemalnaniasimuntiissuuninanaun1i

GLumwnmmﬁzﬁﬁLLm NN17MTIRRALAIATT LAZN1TANTHUNNT
mmﬂ‘uma‘ﬁ@mmmmmumammmum@mLuuma‘ n19
Aaausinglisanans el lulssma e v



FRATINVERGANO

EUROPEAN LAWYERS =S —o—

Comparative Analysis of the VPAs

o Recommendations for Thailand:

o Setting up a LAS would imply:

Systems for collecting and analysing data;

Inspection mechanisms to verify the legality of forestry entities,
and the possibility to recognise private certifications schemes;

System to track timber along the supply chain;
Procedures for the issuance of FLEGT licenses; and
Independent audit mechanism.
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The EU Timber Regulation
and FLEGT Licensed Timber in VPA Countries

Applicability of the
EU Timber Regulation

Operators who place timber on the EU market for the first time,
have to exercise due diligence

Operators who place FLEGT licensed timber on the EU
Market comply with the EU Timber Regulation

]
T~

3 March 2013
EU Timber

Regulation
Applicable

When do VPAs deliver
FLEGT licensed timber?

<

VPA Negotiations
: operational FLEGT licensing scheme

Ratification of the VPA agreement & Implementation of \ / Exports of FLEGT licensed timber

Start of VPA VPA Concluded
Negotiations

\4

Agreed date by the
EU and VPA country
to start the full
operation of the

FLEGT Licensing
Scheme



EU Timber Regulation

Not a border measure;
systematic approach;

Applies after goods are
released for free circulation;

Customs not involved; CA
entrusted with
implementation;

A valid FLEGT license
absolves from DD obligation

FLEGT VPA

Border measure; shipment based
approach;

Applies at the border, before
customs release of goods; No
license — no release of goods;

Customs check if every shipment
has a valid license;

For goods not covered by a VPA
the general EUTR regime applies
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Voluntary Partnership Agreement
(VPA)

* License required for defined timber exports to
the EU based on a system of legality assurance

(TLAS)

* Tuayne/ludusasnaanliiiu audnlinanasivld ianisdeaan
TuRanminaanninglslniataaaanls szuutlseiuannugniias

paxngunne (TLAS)



Defined timber to exports &
System of legality assurance (TLAS)

Five Elements
A definition of legality-produced timber

— Audnanannliflanazlususes/lueyyn FLEGT 14

Control of the supply chain + Timber-tracking system (NSW)

— NITAILANAABAREINITNAR ﬁﬂg izLﬁﬂuimﬂfauQm (FUN)

Verification
— mimwmummgﬂﬁmmmg svifley (a7 Tuma )

Issuance of licenses
— n1seantuiusay/ae1m tas

Independent monitoring of the systems by a third-party

— ABNAINeIANTYARANAIN Namsagel felilidesgiainiy enziinnsnsaaaa Lo
FgaInyARANELeN)




The major steps in the VPA process

In country
consensus

building

*Information
dissemination
*Stakeholders
organize and
create structure
*Country debate
and analysis on
legality, tracking
system etc.

Bilateral
Negotiation

*Negotiations
with EC on VPA
Annexes and
Agreement text
*Negotiations
among
stakeholder
groupsin VPA
producer country
*Negotiations
within
stakeholder
groups

Guarantees stakeholders support and market confidence

Agreement
Ratification

*VPA initialized
*VPA signed and
ratified in
Producer
country and EU

U

e System
Development

*Tracking systems
improved/created
*Licensing system
created
*Independent
auditor selected
*Joint
implementation
meetings

521ULUNSAN

(NSW)

Strengthens partner country’s ownership of results

Licensing

*FLEGT
Licenses issued
*Independent
monitoring
functioning
*Timber
controlled at
EU borders

28N
License




VPA structure

* The body of text (legal and articles)
&

* Country detailed specific Annexes (with all the
necessary technical elements)

Cover all requirement of TLAS




VPA text ex. Title from Ghana
I I TN G N I I I

Objective Definitions FLEGT Licensing FLEGT Definition Verification Consultations
Annex | &I Licensing Authority Competent Licences of Legally of Legally on validity of
Scheme Authorities Annex IV Produced Produced Licences
Annex ll1 Timber Timber
Annex V
Article 10 m m Article 13 Article 14 Article 15 m
Independent Irregularities Date of Application of Schedule for Supporting Stakeholder
Monitoring Operation of FLEGT Licensing implement Measures Involvement in
Annex VI the FLEGT Scheme to of the Annex IX the
Licensing Timber Products Agreement Implementation
Scheme Not Exported to Annex VIII
Annex VIl the Community
Article 17 Article 18 Article 19 m Article 21 m m m
Social Market Joint Reporting Communication Confidential Territorial Settle of
Safeguards incentives Monitoring and Public On implement of Information application disputes
and Review Disclosure the Agreement
Mechanism
:JMRM
m m Article 27 Article 28 m m Article 31
Suspension Amendments Duration and Termination Annexes Authentic Entry into

Extension texts force



The technical components:
Annexes

Product coverage

Legality definition & compliance framework

EU handing of FLEGT licenses [EU]

FLEGT License and procedures [EU]

Timber Legality Assurance System (TLAS) description
Principles of Independent audit (of the TLAS)
Implementation schedule

Additional Measures

Assessment criteria for TLAS

Information disclosure and reporting
Functions of Joint Implementation (steering) Committee



VPA Annexes ex. Title from Ghana

Annex | 1A Products Covered by the FLEGT Licensing Scheme
1B Products not covered by the FLEGT Licensing Scheme

Annex Il Legislation to Be Taken Into Account in Determining the Legality of a Shipment of Timber, documentation
To be used as proof of compliance, and forest policy and legislative reform and legislative reform aspiration.

Annex Il Community Importation procedures including verification of licenses.

Annex IV FLEGT Licence Specifications

AnnexV Legality Assurance Scheme, including the procedure for issuing FLEGT Licences (wood tracking system,
verification, licensing and independent monitoring).

Annex VI Terms of Reference for Independent Monitoring
Annex VII Criteria for assessment for Independent Monitoring
Annex VIIl | Schedule for Implementation of the Agreement.

Annex IX Supporting Measures for VPA Implementation.




Current step: 2

e Bilateral

Negotiation

Negotiations with EC
On VPA Annexes and
Agreement text

Negotiations among
stakeholder groups in
VPA producer country

Negotiations within
stakeholder groups

If OK

Because Its over
all requirement

Just title prior

to be frame
for negotiation

Title Details
31 Articles 31 Articles
9 Annexes 9 Annexes

Consensus

Y

TLAS for import timber

TLAS for exempted timber

TLAS for non-exempted timber

TLAS for parawood timber

others




The next step

If Ok for the title of 31 Articles and 9 Annexes

FCO as secretary will be drafted the VPA and
some annexes of existing studies and circulate to
all committee to be consider within two months
by email.

Getting comments from all committee after
circulated and revising the drafted

Re-circulated and repeat the same procedure
until touching the consensus

(Both Thai and EU side if OK in this meeting)



The major steps in the VPA process

aDevelopment

In country

consensus
building

*Information
dissemination
*Stakeholders
organize and
create structure
*Country debate
and analysis on
legality, tracking
system etc.

Bilateral

Negotiation

*Negotiations
with EC on VPA
Annexes and
Agreement text
*Negotiations
among
stakeholder
groupsin VPA
producer country
*Negotiations
within
stakeholder
groups

Agreement
Ratification

*VPA initialized
*VPA signed and
ratified in
Producer
country and EU

U

o e e o o e o e e e e o

*Tracking systems
improved/created
*Licensing system
created
*Independent
auditor selected
*Joint
implementation
meetings

521ULUNSAN

(NSW)

Guarantees stakeholders support and market confidence

Strengthens partner country’s ownership of results

Licensing

*FLEGT
Licenses issued
*Independent
monitoring
functioning
*Timber
controlled at
EU borders

28N
License
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